Legal Framework for Transboundary Watercourses:
Sources, Instruments and Basic Principles
[lpaBOBOEe perynupoBaHue TpaHCrpaHU4YHbIX
BOOOTOKOB: MICTOYHUKWN, UHCTPYMEHTbI U OCHOBHbIE
NMPUHUMNbI
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OcHoBHbIe nonoxeHna Key issues
* TpaHcrpaHuyHble BOAHbIE pecypcChbl U

MeXayHapoAHble KOH(WNNKTbI =
Transboundary water resources &
international conflicts

 [IpaBO MexayHapoabIX BOAOTOKOB:

ACTOYHMKIN, MUHCTYMEHTbI U NPUHLUNBI —
Law of International Watercourses:
Sources, instruments & principles

BogHasa KouBeHuus ESK OOH - UN ECE
Water Convention
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Int’l River Basins — MexayHapoaHble 6accenHbl
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OedununT BOAHbLIX pecypCcoB U TpaHCrPaHUYHble KOH(ONUKTDI

o Kak npeaoTBpaTUTb U yperynupoBaTb
BOAHbIE npoTuBopeuna? How to
prevent & resolve water conflicts?

[lyTem cornaweHusa — By agreement

* Ponb mexpayHapoaHoro npaea - The
role of international law

Int’l law: “almost all nations observe
almost all principles of int’l law and
almost all of their obligations almost
all of the time” (Louis Henkin)

E: waterdam@dundes ac: . uk



- '\;"iaﬂqff 5.
o Fo

' % L' Centre for Water Law, Policy and Science

DUMNDEE
CTOYHMKMN MeXAYHapPOAQHOro BOAHOro npaBa*
International Water Law - Sources?

# «AGCONKOTHLIN TeppUTOPUANbHBLIN CYyBEPEHUTET» (AOKTPMHA XapMOHa)
Unu «abconTHaa TeppuTopnanbHas LenocTHocTb»? Absolute
territorial sovereignty (“Harmon Doctrine”) or Absolute territorial

integrity?
% PeweHuns dpepepanbHbix cynos (BepxosHbin cya CLUA) no cnopam o Boge:
“cnpaBegnuBoe” BopoaeneHue Judicial decisions (US Supreme Court) (“equitable

apportionment”)
+ Kogudwumkaumna sogHoro npasa: MHCTUTYT meX. npaBa n Accouunaums
mexayHapoaHoro npasa — Codification: Institute of International Law &

International Law Association
# 1961 r. - 3anbydyprckas pesontounsa UHcTUTyTa Mexa. npasa Saltzburg

Resolution
# 1966 r. - XenbCcUHKCKMe npasuna Accouuaunm MexayHapoaHoro npasa

E: waterdam@dundes ac: . uk
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[loroBopHoe npaBo — Treaty Law

# WcTtouHuk Hopm — npakTuka rocyaapcte Source of Law - State practice
4 MexagyHapoaHbin o6biyan — International custom
+ MexagyHapoaHbin gorosop — International treaty

# [IByx- 1 MHOrocTopoHHue cornaweHus - International agreements
(bilateral and multilateral)
4 O TpaHcrpaHuyHbIX Bogax B uenom — On transboundary waters
# [lo otaenbHbIM BogoTokam (6accenHam) — On individual watercourses (river basins)

# [lo KOHKpeTHbIM NPOEKTaM UnKn Buaam Boaononb3oBaHus — On specific water uses or
projects

# REGIONAL TREATY: XenbcuHkckas koHBeHUuua 1992 r. -1992 Helsinki
Water Convention

# GLOBAL TREATY: KoueHuusa OOH 1997 r. o npaBe mexayHapoAHbIX
BoaoTok oB— 1997 UN Watercourses Convention

E: waterdam@dundes ac: . uk
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KonuBeHuuna OOH 1997 r. o npase mexayHapoaHbIX
BogoTokoB — 1997 UN Watercourses Convention
4+ lcnonb3oBaHue BoA MeXAyHapoAHbIX BOAOTOKOB ANA NOObLIX Lienen 3a
ucknryeHuem cypoxoactaa - Uses of international watercourses for purposes
other than navigation

4 3aKkpenuna OCHOBHbIE MPUHLUMbLI U HOPMbI NPaBa BOAHLIX PeCypcoB —
Codified basic principles & rules of water law

4+ [lpoueaypHble MexaHu3Mbl — Procedural mechanisms
4+ B cuny He BcTynuna, Ho — Not yet in force but:

1) noTBEpAnna HoOpMbl 0ObLIYHOrO NpaBa, 0bs3aTenbHbLIE ANA BCEX roCy[apcTB
He3aBucuMO oT y4yacTtus B KoHeeHuuu - confirmed generally binding
customary international law

2) BNUSIHME Ha MEXAYHAPOAHYH NPaBOTBOPYECKYH NpakTUKY — influence on
international law-making practice

E: waterdam@dundes ac: . uk
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OcHoBHble npuHuuMnbl Basic principles

= CnpaBeanusoe u pasyMmHoe ucnonb3oBaHue - Equitable and reasonable use

= 00s13aHHOCTb BO34EPXKMBATLCA OT MPUUYUHEHMA 3HAYUTENBHOrO ylepoba —
Obligation not to cause significant harm

= (Obs3aHHOCTL coTpyaHMYaTb — Duty to cooperate

= 06A3aHHOCTb OMOBeLaTb O NIaHMpPYeMbIX Mepax, CoCOOHbIX OKa3aTb
3HauuTenbHoe Bo3aencteue - Duty to notify of planned measures that may
cause significant impact

= (00sA3aHHOCTL 0OMEeHUBATLCA UH(hOpMaLMen U NPOBOAUTL KOHCYNbTaLUK -
Duty to exchange information and consult

= Q06s13aHHOCTbL MUPHOTO pa3pelueHuns cnopos — Obligation of peaceful
settlement of disputes

E- waterdam@dundes ac: . uk
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CnpaBeanueoe 1 pasyMHoe UCNONb30BaHUe

3anbybypackas pesomrouuss UMIT 1961 2.
Cmambs 2

Kaxgoe rocygapcTBo uMeeT NpaBo UCMONb30BaTh BOAbl, KOTOpble
nepeceKaloT UNW COCTaBASAIOT rPaHMULy ero TeppuTopumn, B npeaenax,
YCTaHOBMEHHbIX MeXAYHAaPOAHbIM NPABOM ...

Cmambs 3

Ecnu rocyaapcTBa He MOTyT OCTUYL COrNacua OTHOCUTENbLHO 0bbema
WX NpaB Ha UCMONb30BaHUe, peLleHne [OMKHO ObITh AOCTUIHYTO Ha
OCHOBe crnpaBepsiMBoCTH, NPMHUMAA B 0C000e BHUMaHME UX
COOTBETCTBYHLME NOTPEOHOCTH, a TaKXKe ApYyrue oTHoOCALMeCs K
neny obcroATenbCTBA.

E- waterdam@dundes ac: . uk
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CnpaBeanueoe 1 pasyMHoe UCNONb30BaHUe

XenbcuHkckue npasuna AMIT 1966 2
Cmambs IV

Kaxgoe rocyaapctBo baccenHa umeeT nNpaBo, B npeaenax cBoeu
TeppUTOpPUN, Ha pa3yMHYI0 U CpaBeaSIMBYIO OOMK B NONIE3HOM
UCMNONb30BaHUU BOA, MEXAYHAaPO4HOro BOAOCOOPHOro baccenHa.

Cmampbsi V

YTto aBnseTcA pasyMHOM U cnpaBeAsIMBON Aofier N0 CMbICAY CTaTbK
IV, nonmxHo onpeaenATbCA B CBETE BCEX COOTBETCTBYHLMX (DaKTOPOB
B KaXXAOM KOHKPETHOM chyvae.

E- waterdam@dundes ac: . uk



DUNDEE

XenbcuHkckue npasuna Ct. V(2): ®akTopbl

eozpacghus 6acceliHa, 8KIH0Yass npoMsKeHHOCMb 8000C60PHO20 NPOCMPaHCMea Ha
meppumopuu Kax0o20 2ocydapcmea bacceliHa

'udponozus 6acceliHa, 8knoYass 8 YacmHocmu eknaod Kaxdoz2o 2ocydapcmea bacceliHa
Knumam, enusirowuti Ha 6acceliH

Ucnonb3oeaHue b6acceliHa 8 npowIoM, 8K/IKOYast 8 YaCMHOCMU cyu,ecmeyroujee ucnosb30eaHue
AKOHOMUYeCKUe U coyuarnbHble HyX0bl Kax0020 2ocydapcmea bacceliHa

HaceneHue, 3agucsuwee om 800 b6acceliHa 8 kaxx0oM 2ocydapcmee

CpasHumesnbHasi cmoumMocms anlbmepHamueHbIx cpedcme ydoesiemeopeHuUsi 3KOHOMUYECKUX U
couuasnbHbIX HYX0 Kaxdo20 20cydapcmea

Hanu4ue dpyaux pecypcos
U3bexaHue HeHyXHbIX nomepb 8 Uchonb308aHUU 800 b6acceliHa

Llenecoo6pa3Hocmb KOMneHcayuu e ka4ecmee ypeeysnuposaHus npomueopequfl e
ucnosnb3oeaHuu

CmeneHb ydoenemeopeHusi Hyxd 6acceliHo8020 2ocydapcmea 6e3 npu4yuHeHus
cyuiecmeeHHo20 speda 20cydapcmey moeo xe bacceliHa

E- waterdam@dundes ac: . uk
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Ceynbckue npasuna AMI 1986 r.

Ct.1 lNocypnapcTtBO OaccenHa BO3OepXXMBaAETCA OT U
npeaoTBpaLlaeT Takme AEUCTBUSA B npeaenax CBoew
TEePpPUTOPUN, KOTOPbIE NPUYUHAIOT CYLLECTBEHHbLIU Bpen
nooomy Apyromy rocyaapcrBy bacceuHa, ecriv TOJSIbKO
npUMeHeHne NnpuHUuMna cnpaBegsinBoro NUCnosib3oBaHUA,
ycTaHoBJeHHoro cratbeun |V XenbCUHKCKUX npaBui, He
onpaBabiBaeT UCKITHOYEHUA B KaXXOOM KOHKPETHOM
crniy4yae. Takoe UCKNOYEHME OOMKHO onpenenaTbCH B
CcoOoTBeTCTBUU CO cTaTben V XeNbCUHKCKUX npaBun.

E- waterdam@dundes ac: . uk
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KoHBeHuus 1997 r. Ctatbs 5

1. FocyaapcTBa BOAOTOKA MCMONb3YHT B Npeaenax CBoeu
COOTBETCTBYHOLIEN TEPPUTOPUM MeXAYHAPOAHLIN BOAOTOK

cnpaBeanvBbIM M pa3yMHbIM 06pa3om. B yacTHocTw,
MeXAyHapoAHbIN BOAOTOK MCMONb3YeTCs U OCBanBaeTCs

rocyaapcrteamMmu BOAOTOKaA C LeJibio AOCTUXEHUA ero

ONTUMAJIbHOIO U YCTOVI‘IMBOFO UCNOJIb30BAHUA U
noJsiy4yeHund cBA3aHHbIX C 3TUM BbIrofg, C y4eToM UHTEpecoB

COOTBETCTBYHLNX roCyAapCcTB BOJOTOKA, NpW
Hagnexalieu 3awuTe BOAOTOKA.

E- waterdam@dundes ac: . uk
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KoueHumsa 1997 r. Ctatbsa 6 ®akTopbl

[eorpachnyeckue, rugporpacuyeckue, ruaponornyeckue, KnumaTuyeckue,
aKonornyeckue u apyrue pakropbl NPMPOAHOro Xxapakrepa

CouunanbHO-9KOHOMUYECKNE NOTPEOHOCTU COOTBETCTBYOLIUX

rocyaapcrtBa BOAOTOKA
3aBUCMMOCTb HaceneHus OT BOAOTOKa B KaXaAoM rocyaapctee BOAOTOKA
Bo3aencrteue ogHOro Unm HeCKONbKMX BUAOB UCNOSNb30BaHUA BOAOTOKA B

OAHOM rocyaapcrtsee Ha apyrme rocyaapcrsa BOAOTOKA
CyLI.l,eCTByI-OI.I.WIe U NoTeéHUUallbHbl€ BUAbI UCNOJIb30BAHUA BOOOTOKA

CoxpaHeHue, 3aLWnTy, 0OCBOEHWE U IKOHOMUYHOCTb UCMOMb30BaHMS
BOZHbIX pecypCcoB BOAOTOKA U 3aTpaThbl Ha NPUHATHE Mep B 3TUX

Lensx
Hannuymne anbTepHaTMB AaHHOMY 3anfiaHUPOBAHHOMY MM
CyLIeCTBYHLLEMY BUAY UCNONb30BaHMS, UMEIOLLUX COMOCTaBUMYIO

LIeHHOCTb
T- 40y 1382 38 E waterdaw @dundes ac.uk
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CTTbﬂ 7 O6s13amesibCcmMeo He HaHOCUMb

3HaYumesnbHbIU yu,epb

1. FocypapcTBa BOAOTOKA NPU MCMNOMb30BaHUU MEXAYHapPOaHOro
BOAOTOKA Ha CBOEN TEPPUTOPUN NPUHUMAKOT BCe Hafexalime Mepbl
ANA npeaoTBpaLleHna HaHeCEeHUsA 3HaYUTeNbHOro yiwepba apyrum
rocyaapcream BOAOTOKaA.

2. B ToM cnyyvae, korga apyromy rocyaapcTtey BOAOTOKa BCe e HaHOCUTCSA
3HauYMTeNbHbIN ylepob, rocyaapcTBo, KOTOPOe CBOUM
UCMNONIb30BaHWEM HAHOCUT TaKoM yLuepOd, B OTCYTCTBUE COrnalieHus
0 TaKOM UCNONb30BaHUU, NPUHUMAET BCe HaaNexalue mepbl, €
LOMKHbLIM Y4€TOM NOSOXeHUN ctaten 5 u 6, B KOHCYNbTaUuK ¢
noTepneBLIMM rocyaapcTBOM, ANA NUKBMAALMUN UNIN YMEHbLLEHUS

Takoro ywepo6a 1, npu HeodXoAMMOCTH, ANA 00CyKaeHMA Bonpoca o
UM KOMneHcaUM M- [ E waterdaw @dundes ac.uk
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Ct. 8 O6a3aTenLCTBO COTPYAHUYATD

1. FocypapcTBa BOAOTOKA COTPYAHMYAKOT HA OCHOBE CyBepPEeHHOro
pPaBeHCTBa, TEPPUTOPNANbLHON LIENTOCTHOCTU, B3aMMHOW BbIFrOAbI U

[0oOPOCOBECTHOCTM B LieNsAX AOCTWXKEHUSA ONTUManbHOro
UCNONb30BaHUSA M HagNexXallel 3alWwmnTbl MeXayHapoaHOro

BOAOTOKA.
2. Mpy onpepenelnn cnoco6oB TaKOro COTPYAHUYECTBA rocyaapcTBa

BOAOTOKA MOTYT pacCMOTpeTb BONPOC O TOM, YTOObI cO34aBaTh — B
3aBMCMMOCTM OT TOTO, YTO OHW CYMTAIOT HEOOXOAUMbIM, —

COBMECTHble MéXaHNU3MbIl UJTU KOMUCCUM...

E- waterdam@dundes ac: . uk
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XenbCUHKcKas KOoHBeHUuMA 1992 r.

Ct. 2 (1) CTOPOHLI NPMHMMAKOT BCE COOTBETCTBYHOLLME MEpbI
AnsA NpeAaoTBpaLLeHuns, OrpaHMYeHNs U CoKpaLLeHUs nodoro

TPaHCrPaHU4YHOro BO3AEeNCTBUSA
(2) CTOpOHbLI NPMHUMALOT, B YaCTHOCTH, BCE COOTBETCTBYHOLLME

Mepbil:

(c) pna obecnevyeHUs MCNONb30BaHWUA TPAHCTPaAHUYHbIX BOA
pa3yMHbIM U CipaBeanMBOM 00pa3oM C 0CODOLIM Y4E€TOM UX
TpaHCrpaHUYHOro XapakTepa npu OCyLLeCTBIEHUN
LeATeNbHOCTU, KOTOPasA OKa3bIBaeT UM MOXET OKa3aTb

TpaHCrpaHu4yHoe BO3aeUCTBMe.

E- waterdam@dundes ac: . uk
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BoaHoe npaso E3K OOH — UNECE Water Law

1980 Declaration of Policy on Prevention and Control of
Water Pollution, including Transboundary Pollution

1982 Decision on International Co-operation on Shared
Water Resources

1984 Declaration of Policy on the Rational Use of Water

1986 Decision on Co-operation in the Field of
Transboundary Waters

1989 Charter on Groundwater Management

1990 Code of Conduct on Accidental Pollution of
Transboundary Inland Waters

1992 Helsinki Convention
1999 London Water and Health Protocol
2003 Kiev Protocol on Civil Liability and Compensation
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3aknouuTenbHble 3amedanus - Concluding remarks

= MexpayHapoaHoe npaBo — eQUHCTBEHHbLIN r
WHCTPYMEHT NO3BONAIOLNNA Pa3peLnTb
TpaHcrpaHMy4Hble BOAHbIE NPOTUBOPEYMSA
MUPHbLIM nyTeM - International law is the only
instrument available to States to resolve their
water disputes peacefully

=  OOecneuuBaet - Provides:

v" [paBoBbIe paMKu onsa onpeaeneHus
B3aMMHbIX NpaB U oba3aHHocTen -- Legal
framework to determine mutual legal rights and
obligations

v MexaHu3mbl obecneyeHuns coonoaeHus
COrnawieH1n n paspeLLeHuns Cnopos --
Mechanisms for ensuring compliance and
resolving disputes

E: waterdam@dundes ac: . uk



