International High Level Conference
Strengthening Transboundary Water Cooperation in Central
Asia: the role of international water law and the UNECE
Water Convention
Almaty, 25 October 2011

mant=1

rad ov C. BuHoepados

'ERﬁJ';r}.

8CO

Water Law ¥

[}LNE}] E

POI I Cy SCOTLAND
and§cience




ANERELPL
B | o

s ———
% L ' Centre for Water Law, Policy and Science HE L

DUNDEE = S

ViexxayHapoaHoe BOAHOe npaBo
International Water Law
CraHoBneHue 1 3Bonouus
Origins & evolution

OCHOBHbI€ UCTOYHUKKN, MHCTPYMEHTbLI U
NPUHLMNBI
Sources, instruments & principles

BoaHasa KouseHuusa EQK OOH 1992 r. -
1992 UN ECE Water Convention

KonuseHumsa OOH o npaBe MexayHapoAHbIX
BoAoTokoB 1997 r.

1997 UN Convention on International
Watercourses
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TpaHcrpaHu4yHble BOAHbIE KOH(PNUKTbI U CROPbI —
Transboundary water conflicts & controversies
Kak npegoTBpaTUTh M yperynupoBaTb BogHble M
NPOTUBOPEUMA? How to prevent & resolve water Rl
conflicts?
[lyTem cornaweHus — By agreement
MexayHapogHoe npaso - YT1o aTo Takoe u

KaKoBa ero posb? International law — what is it and ‘t "
what'’s its role? £

[lpaBoBbLIe NpUHLMNbLI U HOPMbI — Legal
principles & norms

Int’l law: “almost all nations observe almost all
principles of int’l law and almost all of their
obligations almost all of the time” (L. Henkin)
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THOBHeHVIe MeXAYHAPOAHOIro BOAHOIO rNnpaBa

International Water Law - Evolution

¢ «AGCONIOTHLIN TEPPUTOPUANbHBIN CYBEPEHUTET» (QOKTPUHA
XapmoHa) unu «abconrTHasa TeppuTopuanbHas LIeNOCTHOCTb)
Absolute territorial sovereignty (“Harmon Doctrine”) or Absolute

territorial integrity?
+ PeweHns deaepanbHbix cynos (BepxoBHbin cya CLUA) no cnopam o Boae:
“cnpaBegnueoe” BogoaeneHne

# Judicial decisions (US Supreme Court) (“equitable apportionment”)
¢ “OrpaHnyeHHbIN TeppuTOpUanbHbin cyBepeHuTeT” — Limited territorial

sovereignty
# «O6wHocTL nHTepecos» (Community of interests) Cnop no p. Oaep

# Accounauua mexagyHapoaHoro npasa — International Law Association
+ XenbCUHKCKUe npasuna Accouunauum mexayHapoaHoro npaBa1966 r. -

ILA Helsinki Rules
¢ Komuccua mexayHapogHoro npaBa OOH (lMpoekT cTarten)

UINInteirnati on-al Law C o m m iss i o n ::- (Draft ﬁrrt i C I QS) waterdaw @dundees . ac.uk
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HoroBopHoe npaBo — Treaty Law

# l/cTouyHMK HOpM — npakTuKa rocyaapcts Source of Law - State practice
+ MexayHapoaHbii obblvai — International custom
+ MexayHapoaHbin goroBop — International treaty

# [1Byx- 1 MHOroctopoHHue cornaweHus — International agreements
(bilateral and multilateral)
# O TpaHcrpaHuyHbIx Bogax B uenom — On transboundary waters
# [lo oTaenbHbIM BogoTokaM (6acceHam) — On individual watercourses (river basins)

# [lo KOHKpeTHbIM NpoeKTam Uy BuAam Bogononb3oBaHus — On specific water uses or
projects

# XenbcuHkckaa BogHas koHBeHuusas EJK OOH 1992 r. -1992 Helsinki
Water Convention

# KonBeHuus OOH 1997 r. o npaBe mexayHapoaHbIX BoaoTokos— 1997
UN Watercourses Convention

S 1383 354451 E- watedaw @dundes ac.uk
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OcHoBHbIe npuHuUnbI -- Basic principles

= (O0bs3aTenbCTBO CNpPaBeAnMBOro U pa3yMHOro MCNofb30BaHUSA
Duty of equitable and reasonable use

= (00s3aTenbCTBO BO3AEPKUBATLCA OT NPUYMHEHMUA 3HAYUTENBHOrO ylepba -
Obligation not to cause significant harm

= Q0bs3arenbCTBO COTPyAHMYATh — Duty to cooperate

= (00s3aTenbCTBO ONOBELWATL O NIaHMPYEMbIX Mepax, CMOCOOHbIX OKa3aTb
3HauuTenbHoe Bo3aencteue - Duty to notify of planned measures that may
cause significant impact

= (Q0bs3aTenbLCTBO 0OMEHMBaATLCA UHGOPMaLMEN U NPOBOAUTL KOHCYNbTaLUM
- Duty to exchange information and consult

= (Q0s3aTenbLCTBO MMPHOro pa3pewueHunsa cnopos — Obligation of peaceful
settlement of disputes

S 138 384451 = waterdaw @dundes 3c.uk
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3aknouuTtenbHble 3amevanus - Concluding remarks

= MexpayHapoaHoe NpaBo — eAUHCTBEHHbIN
WHCTPYMEHT NO3BONSAIOLMNA Pa3pPeLLnThb
TpaHCrpaHWyHble BOAHbIE MPOTUBOpEYUS
MUPHbIM nyTeM - International law is the only
instrument available to States to resolve their
water disputes peacefully

=  (OO6ecneyuBaet - Provides:

v" [paBoBbIie paMKku ona onpeaeneHus
B3aMMHbIX NpaB U oba3aHHoCcTen -- Legal
framework to determine mutual legal rights and
obligations

v MexaHu3mbl obecnevyeHuns coonogeHus
cornawieHun n paspeLLeHuns Cnopos --
Mechanisms for ensuring compliance and
resolving disputes
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