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Helicmeyrouee 3akoHodamernbcmeo P® ocmaernsiem eHe rpagogozo npocmpaHcmea
ucrionb308aHuUe 800HOU 3Hepauu pek "obuweao nonb3osaHus” kem-nubo, Kpome
2ocydapcmea, U He r10360siem 3KCrponpuuposams UMyw,ecmeo epaxxoaH 05s
cmpoumernbcmea Hosbix F'OC u ux eodoxpaHunuwy. Ha ocHoge aHanu3sa Krnaccudeckux
npasosbix HopMm, SakoHos Pocculickol Mmnepuu u ocobeHHocmel rpaso8oao cmamyca
a2udposHepeemuku 8 CCCP ripedrioxeHbl 16 me3ucos, Komopblie (hUKCUPYOM OCHO8bI
cripasednu8o20 U payuoHaibHo20 8000M0Ib308aHUs 8 Poccuu u Mecmo 8 Hem
ucrnosib308aHusi 2uOPOIHEP2EMUYECKO20 NoMeHyuasa pex.

Knroyeenie cnoea: mekyuwas eoda, o6bekm obuiezo npasa, 800bI 0bWE20 10/1b308aHUS,
800HbIE nMymu coobuweHus, 2udpoanekmpocmaHyuu.
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«Vom Wasser haben wir’s gelernt,
VomWasser!»*

*«Y 800bI Mbl 3MOMYy Hay4unuce, y 800bi!». «B nyTby», necHs @.lLly6epTa Ha cTuxm
B.Mionnepa, op. 23, 1823 .

B HacTosiee Bpems B Poccun B CBA3M € NpoeKkTammn gocTpamBaeMbix unm Hoebix FOC
npaBoBble BOMPOCHl He 0bcyxaatoTcs, n coobuieHnsa CMU B koHue 2009 r. 06 yaBoeHum
npubbinu OAO «Pyclnapo» npaBoBOW OLEHKM He nony4nnn. HoBbi BoaHbI kogeke, Kak u
€ro HeJONroBeYHbIN NpeaWweCcTBEHHWK, HE 4aeT OTBETOB Ha BOMPOCHI KMO U rnoYyemy nmeet
npaBo UCMNOMb30BaTh A4 NOMy4YeHUs CBOE KOMMEPYECKOW BbIroAbl c80LUCME0 peyHOoU 800b!
meyb eceada ceepxy eHU3. Mexay TemM 3T BOMpPOCHI y4eHbIM COOBLLECTBOM OOCYyXOanuchb,
OTBETbl Ha HNUX U3BECTHbI [1, 2]. V1 BBMAOY NCKITIOUUTENBHON BaXXHOCTU rMOPO3HEPreTUkn Ans
Poccumn Heob6xoammo BHOBb BEPHYTLCS K 9TUM Bonpocam: 6e3 ux peleHns He MOXET ObliTb
HW «NPaBOBOrO rocygapcTBa», HU COLMarbHO-9KOHOMUYECKOro pasBUTUS, HUA
aKornorn4eckoro 6narononyyms.

Y10 ObINO?

CyLuecTBylOT BELU, KOTOPbIE MO CBOEV NPMPOAE HE MOryT OblTb 06beKTaMun
COBCTBEHHOCTU, HO TONbKOOOWUMU (B TEPMUHAX PUMCKOrO MpaBa - «res omnium communes,
Bellb BceoOLwasi»). TakoBbl CONHLUE, BO34yX, MOpe, TeKyLlasi BoAa, a Takke n bepera Mmopen
N pex.
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Korpoa dounocod OuoreH rosoput AnekcaHapy MakeaoHCKOMY: «MOCTOPOHUCH, Thbl
3aKpblBaellb MHE COMHLE», ero CrioBa - He HUrMIMCTMYecKas 0ep30oCTb KMHMKA, a AOCTONHOe
MyZpeLa BblpaXKeHNe KnacCn4eckoro NPaBoCO3HaHUS: HUKTO He BNpaBe yMandaTb NpaBo
APYroro nosib3oBaTbCs OOLUM COSHLEM.
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Poccuiickmne 3akoHbl, HaunHaa ¢ CobopHoro ynoxeHunss 1649 r., getanuanpys n yTouHsad B
AanbHenweM TeEpMUHbI 1 Ka3yMUCTUKY, CYMTany Bogamm obLiero nonb3oBaHns BoAbl,
cnyxawuume nyTaMmn cooOLLeHuns, - CyaoX0AHble 1 ChnaBHble pekun, o3epa, kaHanbl [3].

"ocynapcTBeHHasi BNacTb Kak «eCTECTBEHHbIN NpeacTaBUTENb KONMEKTUBHOro bnara
HacesneHns» oxpaHsna obwee npaBo «CBOOOQHOrO NONb30BaHMNS BOASHLIMU MYTSMMU
Umnepuny, npnyem B koHLe XIX - Hauvane XX B. ObiBanu cnyyan yHUHTOXEHUS opraHamu
MIC npu cogencTBUN MECTHOM NONULIMN YaCTHbIX MENbHUL, KaK YNHSALLUX NpenaTcTBme
cygoxoacTtey wnm cnnasy [4, c. 13].

BogHbIn 06BHEKT, HE MPUYUCTIEHHBIN K «BOAaM O6LLEro Nonb30BaHNSA», cunTancs
NPUHAONEXHOCTbIO 3EMENbHOr0 BNageHns N B 3TOM CMbICIe MOT ObiTb Ka3€HHbIM, YACTHbIM
unu ap. IMeHHo Ha TakMx BOAOTOKax BO3MOXHa Obifia rmapo3HepreTka, MMeBLUast B
Poccumn TpagmMumMoHHO LIMPOKOE pacnpocTpaHeHne: BoAsiHble MeNbHULbI ObINTN HACTONBLKO
«0ObIYHBIM ABNEHMEM PYCCKOW AENCTBUTENBHOCTUY», YTO cTatucTukm n reorpadbl XVII-XIX
BB. VX B CBOMX OMUCaHUSX «3abbiBany yNoMsiHyTb Kak camyto 0OblAEHHYI0, BCEM N3BECTHYIO
Bewpby [5]. Moa «menbHUuen» B XVII-XIX BB. nOHMManack rmgpocunoBsas yctaHoBKa
noboro HasHaveHus1, He TONbKO MYKOMOSbHas. Tak, fleconunbHoe NPou3BoaCTBO
NnpMBOAMIOCH B AENUCTBUE «NUMBbHOW MENbHULEN» N T.4.

HecmoTpsa Ha passutne B XIX B. MPpUMMEHEHNS B NPOMbILLIIEHHOCTM MApPOBbIX CUMOBbIX
YCTaHOBOK N nc4e3HoBeHMe nocne pegopm 1861 r. 4eCATKOB ThICAY BOASAHbLIX MeSTbHUL,
nepea lNepBon MMPOBON BOMHOM MO CYMMapHOM MOLLHOCTU rTMAPOCUNOBLIX YCTAaHOBOK
Poccus 3aHnmana 3-e mecto B mupe nocrne CeBepo-AMEPUKAHCKMX COEANHEHHbIX LLITATOB U
KaHagpl, Nyb He3Ha4YMTENbLHO OTCTaBas OT nocneaHen [6, ¢. 71, Tabn. 3].
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C topmamnyeckon ToUKM 3peHns 6e3pasnnyHo, NCNomnb3yeT N rmapoycTaHoBKa
MeXaHWYeCKy0 SHEepruio ABMXKeHUs BOAbl HENOCPEeACTBEHHO UMK Xe npeobpasyeT ee B
anekTpuyeckyto. Betpevarolweecs B nutepaType ykasaHue, 4To B Lapckon Poccumn umenuck
rMOpPO3NEKTPOCTaHLMM 00LLEN MOLLHOCTBIO BCero nuwb 21,5 Thic. n.c. (16 Toic. kKBT),
KOHEYHO, BEPHO, HO CYyMMapHasi MOLLHOCTb BCEX ANIEKTPUYECKUX U HEINEKTPUYECKUX
YCTaHOBOK cocTaBnsina okono 1 mnH n.c. (989 Teic. n.c.), T7.e. B 46 pa3 6onbLue.
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MockonbKy co3gaBaeMblin AN rMApoyCTaHOBKU NOANOP BOAOTOKA MOT NOBMeYb HapyLleHue
3emMernbHbIX NpaB ApYyrux, Npexae Bcero - BepXHUX (No BOAOTOKY) 6eperoBbix BragenbLes,
MOCTOMbKY OH OrpaHu4MBarncs 3akoHogaTenbHO. Tak, He AOoMycKanock 3aTonneHne un
NnogTONMEHNE 3eMEeNbHbIX Yrognn BEPXHUX 3eMIIeBNagenbLEB, a Takke NoaTonneHne
HWKHNX BbedOB X rTMAPOYCTAaHOBOK, NPENATCTBYOLLEE HOPMArbHOM paboTe NOCNeaHuX.
Kpome Toro, ecnv 6eperoBble 3emneBnagenbLbl pasHble, TpeboBanock cornacue
Bnagenbua apyroro 6epera Ha «NpUMKHYTME NNOTUHBI» K ero Bepery [7, T. X, 4. 1, cT. 442].

UTak, ropududeckoli ocHogol eudpoaHepaemuku 8 Poccuu 8o 1917 2. bbiro npusHaHue
8000mokKa, He 851srWea0Ccs ymem coobuweHUsT U nomomy He MPUYUCIeHHO20 K «eodam
obuwjeao nonb308aHUs», MPUHadIEXHOCMbIO 3eMefIbHO20 8r1lafeHUs U 8 3mMOoM Kadecmee -
obbekmom cobcmeeHHocmu 3emriesnaderbya.

OpaHako nMetoTcsa AOKYMEHTbI, MOKa3biBatloLmMe, YTO POCCUMCKME OPUCTbI OCO3HaBanm
HEeCOBEPLUEHCTBO 34eCh 3aKkoHa. Tak, YnpaBnsiowmi topuandeckon yactoio MINC
K.CkBopuoB B 1912 r. paccyxgan, Yto ecnu Obl Tekywlas Boga 6bina 66l 06BHEKTOM
COOCTBEHHOCTW, TO HUXKHWUI MO BOAOTOKY Bnagerney, nony4van 6bl ee 0T BEPXHEro kak aap, HO
«B Crny4ae Hecornacus ero Ha NpMHATUE 3TOro Aapa BepxHui Brnagenel, obin bl B



Heo6X0aUMOCTM NOCTOSTHHO HapyLLaTb Yy»oe npaBo, 6o B GOMbLUIMHCTBE CnyyYaeB
yoepxaTb U OTBECTU TEKYLLYHO BOAY OH He B cunax» [4, c. 6]. A B pelueHnsax KaccaunmoHHOro
nenaptameHTa CeHata 1875 1 1884 rr. ckazaHo, YTO «NO CBOMCTBY TEKYUYMX BOA K HAM He
NPUMEHMMO MOHATME MaTepuanbHOro obnagaHusa» u 4YTo «Boda... He BXOAUT B chepy
nmyLecTBeHHbIX UX (6eperoBbix 3emneBnagensLes - A.b.) npas, a, kak obwee 6naeo,
npedocmasrieHa 8 NMosib308aHue 8ceM U Kaxoomy» [4, c. 5; kypcms mon - A.B.].

W poccuiickoe 3akoHOO4ATENBCTBO IBOSMOLMOHMPOBASIO K KITACCUYECKOW NPaBOBON HOPME -
NPU3HaHNI0 BCEX MOBEPXHOCTHbLIX BOA CTpaHbl 06bekToM obLiero npaea. C 13.06.1890 gns
NPUYNCIIEHNNA PEKUN K «BOgAM OOLLIErO NONb30BaHMsSI» CTano 4OCTAaTOYHO NMLIb KOHCTaTaLmm
ee TEXHNYECKON NpUrogHocTn Ansa cnnasa. KOMMEHTMPYsi 3TO y3aKOHeHWe, BblaatoLwmnnes
WHXXEHep, 00LWEeCTBEHHbIN AeaTenb U BUOHbIN YMHOBHUK MIC B.M.JToxTuH nnucan B 1907 r.:
«A Tak Kak no BCSIKOW peke, Aae CaMON HE3HAYUTENbHOW, MOXHO BO BPEMS BbICOKMX BOA
cnnaenATb Nogkun, 6peBHa Unu NoThl, TO rpaHuL, BoA 0bLLero Nnonb3oBaHus... No Halemy
3aKOHy HeT» [8, c. 5]. Heobxoaumo eLle pa3 oTMeTUTb, YTO obLLee NpaBo Ha
NMOBEPXHOCTHbIE BOAbI akTyanuanpoBanock B Poccuun npexae Bcero B npage c80600H020 Ux
uCrnosib308aHus Kak nymet coobuwjeHus, B CBA3M C YEM XapaKTepeH CrneayLmi naccax
B.M.JloxtuHa: «[pepcraBnss coboto obuwee HapoOHoe BocmosiHUE, peka eCTb NyTb
cBoboaHbIN. Beaknin nonb3yeTcs ee rocTeNPUMMCTBOM, Kak XO4ET: BCSKUI NITbIBET MO
Hen 6e3 8CSK020 crpoca U paspeweHusi, Ha ManeHbKoOM N NNoTUKe, B Niogke, Ha bapxe...»
n T.4. [8; kypcus mon - A.B.].

MpUHUMIMansLHO BaXkHbIM A8 NOHMMaHKUSA cMbicna npovcwegulen nocne 1917 r. npaBoBou
TpaHcdhopmaunn aBnseTcsa To, 4To 3akoHbl Poccuiickon Mmnepun He npusHaBanu «BOAHbIE
TeyeHus obLLero Nonb3oBaHUsA» COOCTBEHHOCTBIO rOCYyAapCTBa, TAKOBOWM MO BbITh NULLb
He NPUYNCIIEHHbIE K «BOAaM 0O0OLLEero nofib3oBaHMs» BOOOTOKN Ka3eHHbIX (Haxo4sLWwmxcs B
rocyapCTBeHHOM COOCTBEHHOCTN) 3eMerb. A cama MbICIlb O BO3MOXXHOCTU YaCTHOTMO
NPUCBOEHUS OBLLLEro OCTOSIHUS UITK XKE er0 KOMMEPYECKOro NCMNoNb30BaHMs TPaANLNOHHO
Haxoamnacb BHE NpaBOBOro co3HaHus. COOTBETCTBEHHO,2U8PO3IEKMPOCMaHyus -
KoMMepYecKoe rpednpusmue, UMeruwee Uesbio rnosyqyeHue 0oxoda om rnpuceoeHus
ceolicmea pe4Hol 800bI meyb C8epXy 8HU3, - Ha «8odax 0buie20 noib3o8aHuUs» bbia
HEeB03MOXKHa HU rpuU Kakux gpopmax cobcmeeHHOCMU Ha Hee.

MmeHHO 3TO BbINO NpMYMHOM OTKA30B NO XogaTamcTeaM KoHua XIX - Hadana XX BB. 0
NPOMbILINIEHHON (KOMMEPYECKON) YTUNM3auumn «BOASHON CUMbly BoA OOLLEro NONb30BaHWS:
OHa «He BXoauT B cpepy npaBa 6eperoBoro Bnagensua, a NpaBMTenbCTBO, He 6ydyyu
cobcmeeHHUKOM cyOOXO0HbIX peK, He UMEET NMpaBa Ha Hee ToXe, He MOXeT NpuobpecTu ee
nyTem aKcnponpuauuu, a criegoBaTensHO, N NPeaocTaBUTbL TPETbUM Nuuam» [4, c. 8-10;
Kypcus mow - A.6.]. B npuBegeHHOM TeKCTe MOTUBUPYETCS OTKa3 B paspeLLeHnn
peatensHocTu netepbyprckoro «ObLiecTBa anekTponepenayn cunel Bogonagos» (1889 r.),
N crnefyeT yka3aTbh TUMWYHbIA (DaKT HeageKBaTHOrO BOCNPUSATMSA B COBETCKUIN Nepuog,
NpYYKUHBI NonyyYeHHoro O6LwecTBOM OTkasa: «HO YacTHas COGCTBEHHOCTb Ha 3eMI0 1 BOAY,
cTosiBLUAsA Ha NyTU pasBUTUSA rugpoaHepreTnkm B Poccum, nomewwana O6wecTtsy
OCYLLLECTBUTb CBON HaMepeHus». B 4eNcTBUTENbHOCTY Xe, Kak BUAHO, noMellano obuiee
npaBo Ha «BOAbl 00LLEero nonb3oBaHus» [9].

WNTak, paclumpeHue obLiero npasa Ha NOBEPXHOCTHbIE BOAbI B Poccum kK Havany XX B/ Beno
K COKpaLLLEHWNIO NpaBa MCNofb30BaHNA NX BOAHON SHEPrumu.

Ho nocne 1908 r. npaButenscTBo Poccuu npuctynnso K nfnaHoMepHOMY COEOUHEHNIO
BHYTPEHHUX BOAHbIX MYTEN B CBA3HYIO CETb C KapAWHambHbIM yny4dlleHneM CyaOXOAHbIX
YCMOBUWIA MarncTparbHbIX pek NocpeacTBoM mnx wintososanud [10]. 3To pacwmpsno obuiee
npaBo NOMb30BaHUA BoAamMM (M3-3a NOSABNEHUS HOBbIX BOAHbLIX NyTEN, yry4lleHns
CyO0XOOHbIX YCMNOBUI, NOBbLILLEHNS BOOHOCTU PeK B MeXeHb Briarogaps perynmpoBaHuto
cToka), n bromkeTHast komuccus FocygapcTBeHHON [ymbl yTBEpXaana, YTo npu nognope
BOAbl B pEKax A4S Yry4dLlIEeHNs UX CYA0XO4HbIX YCIOBWIA (LUNKO30BAHNN PEK) «npogaxa



3HEPrUN... HE MOXET CUMTaTbCA KOMMEpPYECKUM NpeanpusaTMemM npaBuUTenbCTBa, a SBUTCS
OLHUM 13 CNOCOBOB MOKPbLITUA CTPOUTESbHBIX U 3KCMNyaTaLuMOHHbIX pacxogoB Mo
wino3oBaHuoy» [4, ¢. 17]. IHbiMn cnoBamun, cpeacTtBa Ha pacxodbl Mo paclumpeHuto obuero
npasa Ha NOBEPXHOCTHbIE BOAblI MOryT BbITb AaHbl CaMMMK BOA4AMU, a HEe «NoAAaTHbIM
HaceneHnem» - HanoronnaTenbLUMKaMu.

Mpw rMAPOTEXHUYECKOM CTPOUTENLCTBE C LIEeNblo pacluMpeHuns o6LLero npasa Ha Boabl
onpeneneHHble 3eMNKn noanexany 3aToNMeHNo UM 3aHATUIO COopYXXeHnsMuK. Tpebosanock
NX OTYYXKOEHME, U, €CNY BNafenew, He xernan oTaaTb CBoW 3eMNn o6pOBObHO,
oTUyXXaeHne HeobxoaMMo Gblfo NPOM3BOAUTL NPUHYAUTENBHO.

3akoHbl Poccurickont MUmnepum [7, T. X, 4. 1, cT. 575] onpegensinu, 4to «NpuHyguTernbHoe
OTUYXXAEHNE HEOBMKUMbIX MMYLLECTB, PABHO KaK U BpEMEHHOE 3aHATUE WX, UMK Xe
yCTaHOBMEHWe npaBa yyacTusi B NONb30BaHUM UMK, KOrga cue HeobxoamMMo AN Kakon-nmbo
rocy4apCTBEHHOM Mnu 06LLEeCTBEHHOWN NOMb3bl, AOMYCKAETCA He MHa4ve, Kak 3a NpUIn4Hoe
BO3HarpaxgeHue». OTOT TeKCT MOHMMarncsa OAHO3HAYHO: cornacHo oT3biBy MunHucTepcTea
toctuumm ot 03.04.1899 «no cune ct. 575... NPUHYANTENBHOMY OTYY>XOEHWUIO N3 YaCTHOrO
BNageHus nognexart nMmyLlecTtsa, NoTpebHbIA AN rocyaapCTBEHHON NN obLLEeCTBEHHOM
nonb3bl, HO He Onis Hyx0 npednpusmusy [4, c. 10; kypcue mon -A.B.], XoTa Gbl U KA3EHHOrO.

Mpu ocyLwecTBNEHNN TMAPOTEXHNYECKMX MPOEKTOB AN «OOLLECTBEHHOM NONb3bI» - C
LensaMm ynyJleHnsa CyaoxXo4HbIX YCAOBWI, 3alMTbl OT HABOAHEHUN U T.N. - 3aHATUE NoA4
COOPY>KEHMS 1 3aTOMNSEHUS YaCTHbIX U KPECTbSHCKNX OOLUHHBIX 3eMenb Tpebosano
«NPUNUYHOrO BO3HarpaxxaeHusi». 3aHATNE NYCTYIOLWNX (HEKYNbTYPHbIX) FOCYAapCTBEHHbIX
(«ka3eHHbIX») 3eMerb Kaknx-nmbo KoMneHcaumnoHHbIX BbinnaTt He TpeboBarno. HanpoTus,
npu He0H6XOANMOCTU N BO3MOXHOCTU, OCOOEHHO B CEBEPHLIX N'YOEpHUSX, rae 40N Ka3eHHbIX
3eMenb, hakTudeckn nyctyowmx, gocturana 95% n 6onee, oHM camun Cny>xunm
KOMMEHCAUMOHHbLIM pe3epBOM: HaNpUMep, Korga npu peKOHCTPYKUMM MapumHckon cuctemsl
B 1890-x rr. 03. benoe B nctoke p. LLekcHbl Obio NOANEPTO NAOTMHOMW, 3aTOMNMEHHbIE
3emMenbHble BnageHust bbiniv KOMNEHCUPOBaHbI U3 HAXOOAMBLUMXCS MOBMIM30CTU Ka3eHHbIX
3emensb [11].

[nsa conocTaBneHns cnegyeT ykasaTtb, YTO CBETCKOE 3eMeflbHOe NpaBo Npu3HaBarno BCo
Tepputoputo CCCP coBCTBEHHOCTLIO rOCYAapCcTBa, rpaxaaHam npegocraenanach, no
CYLLIECTBY, N1LIb BO3MOXHOCTb apeHbl y rocygapcTea 3eMinv B TOW U1 MHOW hopMe.
MoaToMy Npu 3aHATMM 3eMerb NOA rocyaapCTBEHHOE CTPOUTENbLCTBO (B TOM YMCTE U Noj
BOAOXPaHMNMLLA) NPOU3BOAUNMCE NULLIL 3aTpaTbl B CBSI3N C NEPECENIEHNEM, OCBOEHMEM
HOBbIX 3eMeJlb B3aMeH U3bATbIX U T.M., YTO U YYUTLIBANIOCb B TEXHUKO-3KOHOMUYECKNX
pac4yeTax. Bonpoc o «npunmMyHOM BO3HarpaxaeHum» 3a aKCrnponpumnpyemyo co6CTBEHHOCTb
He BO3HMKarl, T.K. 3Kcnponpuaumm He 6bino (CyobekT coBCTBEHHOCTU OOUH - FOCYAapCTBO).

BmecTe ¢ TeM CMEHMNUCh U KpuTEepUn AOMYCTUMOCTU U3BbATUIA 3eMenb No4 3aTONNEHUS.
OTO MOXHO NpocneauTb B CBS3M C 3BOSIIOLMEN NPOEKTa WN3oBaHNsa [JHENPOBCKMX NOPOroB
C yTuUnusauumen «BoasiHon cunbly». MbiCnuBLUME B paMKax «CTaporo» npasa MHXeHepsbl
yKasblBanu Ha HeaonyCTUMOCTb MOBbILLEHWS HANopa, XenaTenbHoro Ansa 6onee
3 HEKTUBHOIO UCMNOSb30BaHNSA BOAHOW 3HEPTUN, HO BeAYLLEro K yBenMYeHUto 3aTonneHunn:
«bonee gelweBoe NOyyYeHE IHEPTUN HE SBNSETCA LieNblo Ype3BblHanHOM, N3-3a KOTOPOM
MO>HO 6bIn0 Bbl MOMTM HA KOPEHHYIO JTOMKY >KM3HEHHOTO yKnaga HaceneHus», HTepechl
KOTOPOro «BCe-Taku OOMKHbI UrpaTbh JOMUHMPYOLLYHO porby» (IMpoekT wo3oBaHus
nopoxucton yactu peku Henpa (MIC, 1914 r., nax. Posos), uuT. no: [10, c. 140]). B 1914
r. Ha4anbHWK YnpaBneHnsa BHYTPEHHUX BOOHLIX NyTEN U WwoccenHblx gopor MIMC
H./.MakcrumoBmY npu o6CyXaeHnn 0QHOM U3 CXEM LUMNIO30BaHNS MOPOroB ykasbiBarl, YTo Nno
Hen 3aTonneHne HeKOTopbIX cen 6bino Bbl «BbiLE KPECTOB UX CEMbCKMX KONMOKOMNEH» U
BbICKa3blBasnl COMHEHUNE, YTO «Takoe 3atonneHne 6bino 661 BooGLEe AONYyCTUMO C
rocyapCTBEHHON TOYKM 3peHus» [13].



C apyrov cTopoHsbl, Npu paspadoTke B 1920-x rr. npoekTa «[Henporaca»
W.I".AnekcaHgpoBa (Mo3gHee OCYLLECTBIIEHHOIO) YTBEPXKAANN, YTO paHee NMENI0 MECTO
«UCKYCCTBEHHOE OrpaHMYeHne No 3aTOMNEHNt0, CTECHSIBLLEE CBOOOAY NPOEKTUPOBaHUS.
MckyccTBEHHBIM OHO ObINIO NOTOMY, YTO UCXOAWSO HE U3 COOBpaXeHns paunoHanbHOCTU C
TOYKM 3peHnst 06LLEerocygapCTBEHHOIO X0O3AUCTBA, a bbINo, Tak ckasaTb, anpuopHbIM. .. Kak
TONMbKO HaUMoHanNn3aums 3emesnb NO3BONMMNa C 3TUM OrpaHUYEHNEM HE CUMTATbCS, peLLeHne
BOMNpoOCa O 3aTonneHun Obino nepeBeaeHo B NITOCKOCTb TEXHUYECKOM N SKOHOMUYECKOM
uenecoobpasHocTu» [12, c. 141-142].

Henb3s He 3aMeTUTb, YTO MMEHHO «C TOYKU 3peHUs obLLerocyjapCTBEHHOIO XO35AUCTBAY,
T.€. HAPOAHOXO3ANCTBEHHOIO KOMMIEKca rocylapCcTea B LIefIoM, pa3BMBalOLLLEroCcsi BO
BPEMEHW 1 HacneaywLero Npon3BeAeHHbIe B NMPOLLNIOM LLEHHOCTW, 3aTpaThl Ha NpUBeAeHWe
HOBbIX 3eMefb B KyNbTYpHOE COCTOSIHME B CBSA3M C 3aTOMMEHMEM CTapbiX He AaBanu
yBENMYEHNS HaUMOHarbHOro 6oraTcTea, OHM NULLb KOMNEHCUMPOBANM yTpayeHHoe, T.K.
3aTparthbl, paHee BrIOXEHHbIe B NPpUBeAEHNE U3biIMAeMON 3eMNn B KyTNbTYPHOE COCTOSIHME U
nogaepxaHve ee B 3TOM COCTOSIHUM, YHUYTOXanMUCh. TO e OTHOCUTCS K MOCTPOMKam u
APYrMM MaTepuarnbHbIM LLEHHOCTSIM, NOASEXaBLUNM YHUUTOXEHMIO B CBA3U C U3bATUEM
KYNbTYPHbIX 3€Menb.

CnepoBaTernbHO, Npy OTCYTCTBMM «CTECHSABLLMX CBOOOAY NPOEKTMPOBAHUSAY» NPaBOBbIX
OrpaHNYeHNn «TeXHMYEeCcKas n SKOHOMMUYecKas LienecoobpasHoCTb» OLeHUBanach He
KOPPEKTHO, hakTu4eckmne 3atparbl (M0 CyMMe HaLMOHanbHoro 6oratcrea) He MOryT ObiTb
CBeeHbl K YYNTbIBABLUMMCS 3aTpaTam Ha nepeceneHne n KOMNeHcaLMoHHOe OCBOEHME
HOBbIX 3eME€fb, OHWN ObINN 3HAYNTENBHO BONLLUMMN.

BmecTe ¢ Tem onpaBabiBaoLasn 3aTonneHne KyrnbTYpHbIX 3eMefb «rocy4apCTBEHHas 1
obLecTBeHHas nonb3a» Npu ocyLecTBneHnn rmgpoTexHmyeckux npoektos B CCCP Bce-
Taku bbina: BBOAMNMCH B 3KCNnyaTauuio 6ecnnatHble N HeUccsikaeMble eCTECTBEHHbIE
Npou3BoANTENbHbIE CUNMbI (SHEPTUSt ABMXKEHUS BOAbI), Yy4llanocb Bo4OCHabXeHne
HaceneHHbIX MYHKTOB, cbeperanucb pecypcbl Npy NepeBo3kax Mno yny4yweHHbIM BOAHbIM
nyTaM, CTabunnanpoBanucb 1 NoBbIWANNCL YpoXKanm OT UCKYCCTBEHHOrO OPOLLEHUS U T.A.

OpHako, BBUAY NoAMEHbI MPaABOBbIX NMOHATUN N KPUTEPUEB SKOHOMUYECKUMM, NPOEKTbI
uMenu uenbio He obecriedeHue (pacwupeHue) obuiezo rpasa Ha 800bl, a ox00 om
QYHKUUOHUPOBaHUSI KOMMepYecKUX npednpusimudll. 3Ta siBHasi HecnpaBeaIMBOCTb B
3HaAYMTENbHOM Mepe cMsirdanachb TeM, YTO 3T NpeanpPUATMSA Obinn rocyaapCTBEHHbIMMU,
nnarta 3a 3/1eKTPO3HEPrnto, Boay, BOAHbIE NEPEBO3KM M T.M. LUSIA B KOHEYHOM UTOre Ha
0o6LLEeCTBEHHbIE UMW rOCYAAPCTBEHHbIE HYXAbl U Obina, NO CyLWecTBY, KOCBEHHLIM HANOIOM.

UTtak, B Poccumn go 1917 r. rocygapcTBo, OCYLLECTBNASA MO OTHOLLEHUIO K «Bodam obLiero
Nonb30BaHMAY» (PYHKLMM OXpaHbl U paclumpeHmns obLiero npaesa Ha HUX, BbICTynasno Kak
npencTaBMTENb HAaceneHns, KOTOPOMY HacerleHNEM LOBEPEHO yrpaBreHme ooLwmm
JocTosiHueM (Bogamu). B aTux ycrnoBusix 3akoHoMepHbIM 6bino obpalleHmne K
NpaBUTENBLCTBY YaCTHbIX NAL 1 00LWEecTB ¢ xogaTancteaMmu 00 yny4dlleHnn cyqoXOAHbIX
YCIOBWI, YCTPOMCTBE HOBbIX BOAHbLIX MyTEN 1 T.M., @ TakkKe C BblpaxeHnsiMm bnarogapHocTu
3a ObICcTpble 1 ahekTrBHBbIE AENCTBUS. BMecTe ¢ TeM M3BECTHLI CryyYan pe3knx NpoTecToB
AenoBoK o6LWEeCTBEHHOCTU NPY ManenLwnx Hamekax Ha BO3MOXHOCTb MOHOMNONN3aunm Bog,
obLero nonb3oBaHus. Takme NpoTeCTbl UMENM MEeCTO BO BPEMS «3KOHOMUYECKOTO
nnbepanuama» Anekcangpa l.

Y10 ecTb?

CoxpaHsasa TepMyH «BoAbl (BoAHble 06bekTbl) obLiero nons3osaHusay, BogHein kogekc PO
onpegenseT, YTo NOBEPXHOCTHbIE BOAbI CTPaHbl ABNAOTCH 06beKTOM COBCTBEHHOCTH,
rmaBHbIM 00pa3oM - rocygapcTBeHHOM (CT. 8). OTO NoONoXeHNe reHeTUYECKM CBSI3aHO CO CT.



11 KoHctutyumnmn CCCP, cornacHo KOTOpOW «B UCKMOYUTENBHON COBCTBEHHOCTH
rocygapcrBa HaxogAaTCcs: 3eMns, ee Hegpa, BoAbl, fecay.

Ho nockonbky npaBo COGCTBEHHOCTM NpeanonaraeT puanYeckn abcontoTHY BNacTb Hag
0OBbEKTOM 3TOro Npasa, BKI0YatoLLYy0 BO3MOXHOCTb €ro 1opYU UM YHUYMOXXEHUS,
NOCTONbKY rocyAapCTBO Kak COOCTBEHHWK BOA «OOLLEro Nonb3oBaHusA», Aaxe npu
OTCYTCTBMM 3110YNOTPEGNEHMIN UMK OIMGOK OOIMKHOCTHbLIX NUL, BNpaBse:

a) U3MEeHsITb TeYeHNe pek, NepekpbIBaTb UX NNOTUHAMK Ge3 CyA0oNPONYCKHbIX UK UHbIX
KOMMEHCUPYIOLLMX NEPEKPLITUE COOPYKEHWUI;

©) ucnonb3oBaTb BOAHbLIE 0OBLEKTHI ANS NOSTYYEHUS KOMMEPUYECKON BbIrodbl (NyTeM
B3MMaHu1s NnaTtbl 3a BOAONOMb30BaHNE, NPOAAXWN 3NEKTPO3HEpPrum, BoipaboTaHHom Ha MAC
Gnarogaps eCTeCTBEHHOMY CBOWCTBY BOAbl T€Yb BCEr4a CBEPXY BHU3, U T.4.);

B) NpeaoCcTaBnsATb BCEM rpaxaaHam unm oTAeNbHbIM NMLaM Ha ONpeaereHHbIX YCnoBUsX
(BKntovasn apeHgy) npaBo NOfb30BaHUA BOAAMM;

r) 3arpsi3HATb BOAbI U T.4.

*k%k

BbiTekatoLee 13 «npaBa rocygapcrBeHHON CO6CTBEHHOCTUY Ha BOAbI «NPaBO» UX
3arpssHeHnst haktnyeckm ocyectensanocs B CCCP rocyaapcTBeHHbIMY NPEAnpPUATUAMU:
Ccy6beKT cOBCTBEHHOCTM BOA U NpeanpuaTUii-3arpsasHUTENen oavH - rocy4apcTBo; B BUaax
YMEHbLUEHMS KanuTanbHbIX U 3KCNIyaTauMoHHbIX 3aTpaT No 04HUM o6bekTam (NpeanpuaTms
cTpounucb 6e3 060pOTHOrO BOOOCHABXEHNS, OYUCTHBIX COOPYXXEHWI 1 T.M.) JONycKanach
nopya apyrux (soa). Tenepb, koraa hopMbl COOCTBEHHOCTU AN depPEHLMPOBAHDI
nocpeacTBOM YCTAHOBMEHUS IMMUTOB Ha 3arpsi3HeHWe BoA, U NnaTtbl 3a HEro, rocyAapcTBo
Ha onpeeneHHblx (Nog4ac HernacHo) ycnoBusaxaenernpyet CBoe «npaBo» 3arpsi3HATb
BOAbl (kak popMy Nonb3oBaHUA COBCTBEHHOCTBLIO) APYrMM NLam (HerocyaapCTBEeHHbIM
npeanpuaTusam).

*k%k

B ycnoBsusix «npaBa co6CTBEHHOCTUY rocyAapcTBa Ha BoAbl U hakTUYECKOro
OCYLLECTBIIEHNS 3TOr0 «npaBa» NPOTUBOPEYNE Mexay rocyaapCTBEHHOM BNACTbio U
HaceneHnem Hens3bexHo: npegocTaBneHHoe de jure «obLuee NpaBo» NOMb30BaHWUS BO4AMM
He MoxeT BbITb ocyLwecTBrneHo de facto (B yacTHOCTU, BBUAY NOPYM «COBCTBEHHUKOM»
06BbeKTa «COBCTBEHHOCTMY - YHUUYTOXEHUS NPUCYLLNX eMYy CBOUCTB).

WNTak, B CoBeTCKUIA NEpUOA BONPOC, KOMY NPUHAANEXMT NPABO MUCMOMb30BaHMS
rMAPO3IHEPreTUYECKOro NoTeHUMarna pek, Nonyymn ogHO3HaYHbIN OTBET: COGCTBEHHUKY-
rocyaapctsy. MNpu 3Tom o6LLiee NpaBo Ha BOAbl CTaNo CyLWEeCTBEHHO OrPaHUYEHHbIM, a B
OLleHKax LienecoobpasHOCTM OCYyLLECTBNEHUS TMAPOTEXHNYECKUX MPOEKTOB C NOANOPOM pek
NNOTUHAMW KOHKPETHO-NPaBOBbIE KpUTEPUM GbiNv NOAMEHEHbI YCITOBHO-9KOHOMUYECKUMMU,

MoaToMy Npu OTCYTCTBUMN (PaKTUYECKOrO NCNOSb30BaHNA AaHHOW PeKN Anga NnepeBo3ok
OCYLLECTBIIANMCH NPOEKTbI NoAanopa pek 6e3 cyaonponyCcKHbIX COOPYXEHUN, YTO YHUUYTOXAamNOo
BO3MOXXHOCTb MCMOMb30BaHMSA PEKM Kak NyTn coobLueHns (Hanpumep, AHrapckuin Kackag
'3C yHNUYTOXMMN BO3MOXHOCTb CKBO3HOIO Cy0OX0ACTBa Mo p. AHrape).

B HacToswee Bpemsa B Poccun nony4vatoT npmubblnn «cobCTBEHHMKNY aencTByowmnx MNIC,
BbIABUratoTCsi NPOeKTbl HOBbIX [AC, HO B NPOCTPaHCTBO, ONpeAeneHHoe AENCTBYOLWMM
3aKOHOAATENbCTBOM, HU TO, HU ApYroe He yMeLlaeTcs.

Bo-nepBbix, B COOTBETCTBUM C AENCTBYIOLMM 3aKOHOAATENbCTBOM peku B Poccuu - no-
npexHemy o6beKT COGCTBEHHOCTM rocyapcTBa. V13 aToro cneayet, Y4To «npaBo»



KOMMepPYeCKOro MCnonb30BaHUSA rmapo3HepreTMYeckoro noTeHunana pek cyuecTsyeT (npu
BCEW ero napagokcanbHOCTU), HO OHO MPUHAANEXUT roCygapcTBY Kak COOCTBEHHUKY pek, a
OTHIOb HE aKuMoHepaMm 3MeKTPoreHepupytLnx komnaHun. 6o oHun asnstoTcs
COOCTBEHHUKAMM rMOPOTEXHNUYECKNX COOPYXXEHUIN N TMOPOINEKTPUYECKOro 060pya0BaHMS
M3C, HO HMKAK HE 3HEProOHOCUTENS - TEKYLLIEN CBEPXY BHM3 U NPUHAAEXaLLEN rocyaapcTey
BoAbl, 6e3 koTopon MAC HM ogHOro KunoeaTT-4aca BblpaboTaTb M NpoAaTh HE MOXET.

Bo-BTOpLIX, NPV NEPEKPLITUN PEKN NAIOTUHON ANs HOBOMW unu goctpansaemon 'OC 6e3
CyO0MNpPONYCKHbIX COOPY>XEHUIN MPOXOA MO peKe CTaHOBUTCH (PU3NYECKN HEBO3MOXHbBIM, peka
yTpaymBaeT CNOCOBHOCTb CAYKUTb NyTeM CoobLLEeHMs, a obLLee NpaBo UCMONb30BaHNA €€ B
TakoM KayecTBe OKa3blBaeTCH HEOCYLLECTBUMbBIM (TMKBUANPOBAHHbBIM). OTO BCTynaeT B
npoTmeopeymne ¢ rapaHTnamm ct. 34 KoHctutyummn PO:

a) CTaHOBUTCS HEBO3MOXHbIM DYHKLIMOHMPOBAHME BOOHOTPAHCMIOPTHLIX NpeanpuaTun (a
paBHO U BOAHAsA NepeBO3Ka rpy30B CaMnM UX BnagenbLeM), T.e. yHUYTOXaeTCca npaBo
«NpeanpuHUMAaTESIbCKOM NN MHOW He 3arnpeLLleHHON 3aKOHOM 9KOHOMUYECKON
geaTenbHocTu» - cT. 34.1;

6) yHMUYTOXaeTCA BO3MOXHOCTb BblI6Opa TOro mnm MHOro Buaa TpaHcnopTta Ansg nepeBo3ku
(BOAHBIN, XXene3HO4OPOXHbIN, aBTOMOOUMBHbLIN), BOAHbLIA TPAHCNOPT BbIBOAUTCS C PbiHKa
TPaHCMNOPTHbIX YCNyr, NepeBO3KM MOHOMOMN3NPYHOTCS XXene3HoO0POXKHbIMU UM
aBTOTPaHCNOPTHbIMK NpeanpuaTuaAMK. NoaToMy Takoe rmgpoTeXHUYECKoe CTPOUTENBCTBO
nognagaet nog 3anpert cT. 34.2: «He gonyckaeTca akoHOMUYecKasi 4esATeNbHOCTb,
HanpaBneHHas Ha MOHOMONU3aLUUIo N HeLOOPOCOBECTHYH KOHKYPEHLMION.

B-TpeTbux, nepecenenune xuTtenen Ha gpyrne Mecra B CBsi3u Co ctpoutenscteom [B3C n
3anonHeHvem BoAoxpaHunuia ans obecnevyeHns ee «TONAMBOMY - HA YTO UHOE, Kak
NPUHYANTENbHOE OTYYXAEHNE NX UMYLLLEeCTBa.

Ho no KoHcTutyumm PO (cT. 35.3) OHO MOXeT BbITb NPOM3BESEHO TOMLKO AN
rocygapCcTBEHHbIX HYX (eLle pa3 oTMeTum, 4To B Poccuiickon Mimnepun, oo 1917 r., oHo
ObISTO BO3MOXHO TOJSIbKO A1 FOCYAapCTBEHHOW NN OBLLECTBEHHON NONb3bi»!) - NO3TOMY
npexae Bcero AoshkHa OblTb yOOCTOBEPEHA rocyfapCTBEHHAs HyXaa B nocTpoinke MN3C u
3aTonneHumn 3emenb anga Hee. Ho NOCKONbKY rocyaapcTBO CTaHeT He CO6CTBEHHUKOM
oyaywen '9C, a nuLb COy4aCTHUKOM 3TOr0 KOMMEPYECKOro NPeanpuUsTUs, TO HUKaKNX
peanbHO-NPaBoOBbIX JoKa3aTeNbCTB TOro, 4To ata MAC HyXHa rocyaapcTBy, HET U HE MOXET
ObITb.

YTOo AONKHO ObITL?

Lex injusta non est lex*. He Bcskun TekcT, npoLwleaLlmnii onpeaeneHHyto
«3aKOHOTBOPYECKYHO» NMpoLeaypy M 0ObsBNEHHbIN «3aKOHOMY, OyAeT 3aKOHOM.
MpoTmnBOpeya huU3N4EeCcKMM 3aKOHaM UNKn e 06 bEKTUBHON cnpaBeaMBocTh (COBCTBEHHO
npa.y), «3aKOH» MOXET U He AeNCTBOBaTb. XyXe, eCnn C NpMMEHEHNEM CneunanbHbIX
aAMWUHUCTPATUBHO-NPUHYOUTENBbHBIX MEXAaHNU3MOB OH BCe-Taku OyaeT NpuBoOaUTLCS B
UCMOMHEeHME: rocyaapcTBO, OBLLECTBO 1 HAPOOHOE XO3ANCTBO XMBYT B NPaBOBOM
NPOCTPaHCTBE, N ecnun nocnegHee aeopmMmpoBaHo HecnpaBeaIMBLIMU «3aKOHAMMK», NX
KPUMUHAaNM3auns CTaHOBUTCHA HEN3OEXHON.

*HecnpaBegnuBbliii 3aKOH He eCTb 3akoH. LinuepoH. O 3akoHax. 1, 42.

Boga - ocHoBa camom Xn3HW. Huke n3noxeHbl BaXHeNLLNE NnpaBoBble Te3UChl,
dUKCMpYIoLLIME OCHOBBI CNPaBEANIMBOIO N pauMoHanbHOr0 BOAOMOMB30BaHNSA U MECTO B HEM
MCMNOSIb30BaHUS TMAPO3HEPreTMYeCcKoro noTeHumMana pek.



1. OcHOBOI BOOHOMO 3aKkoHOoAaTEeNbCTBA AOIMKHO ObITb NOMOXEHWE, YTO BOAbI
€CTECTBEHHbIX BOAHbLIX 0OBEKTOB hN3NYECKN HE MOTYT ObiTb O6GBEKTOM COOCTBEHHOCTYU U, B
CBSI3U C 3TUM, NPU3HaHNE NX 0BLLMMN.

2. [naBHas Lenb BOAHOMO 3aKoHoAATeNbCTBA - oGecneyeHune obLLero npaea Ha ceoboaHoe
nonb3oBaHve Bogamu, YTo npegrnonaraeT oxpaHy ¥ paclumMpeHne aToro obLero npasa.

3. Llenun oxpaHbl obLiero npaea Ha BOAbl COCTOAT B:

e COXpaHeHnn eCTeCTBEHHbIX (yJ'Iy‘-ILLleHHbIX VICKyCCTBeHHbIX) KayecTB BO (‘-IVICTOTbI,
obbema, pemmma), BKI1H04aA nx BOCCTaHOBJIEHUE,

e HeonyweHun (NnpecevyeHnmn) GENCTBUIA, MPENATCTBYOLLMX OCYLLIECTBIIEHNIO 06LLEero
npasa Ha BoAbl (CBOGOAHOrO NOMb30BaHUA BOAaMM).

4. Llenn pacwmpeHnsa obLLero npaesa Ha Bogbl COCTOAT B YIy4YLLIEHUM €CTECTBEHHbIX
KayecTB BOf (cocTaBa, pexuma), BKrtoyasa npekpallieHme (npegoTepalleHme, yMeHblUIeHne)
BpeOHbIX BO3OENCTBUI BOL, CO3aaHNe MexXbacCceHOBLIX COeOUHEHUN (coeauMHEHME
pasfeneHHbIX B €CTECTBEHHbIX YCMNOBUSIX BOA OTKPbIBAET BO3MOXHOCTbL NMOSIb30BaHMS
BOJaMM CMEXHOro 6acceriHa u camoro coeanHeHuns), u T.4.

5. Bce rmugpotexHnyeckune (BoAOX035MCTBEHHbIE) MPOEKTbl U MpOorpamMMbl JOIMKHbI ObITb
NogYMHEHbI LLeNnsam oxpaHbl U paclumMpeHmns obwero npasa Ha Bogbl (nn. 3, 4), MHaye OHn
OOITKHbI ObITb MPU3HaHbI NPOTUBOMPABHbLIMMU.

6. 3akoHOoAaTENbHO AOJMKHO ObITb 3aMpeLLeHo YCTPONCTBO Ha pekax COOPYXEHUN,
NpendaTCTBYIOLNX Cya0X0aCcTBY (Crnasy), U NpeanMcaHo NOCTPOUTb B ENCTBYIOLLNX
NoANOpPHbIX MAPOYy3nax COOPYXEeHUS, NO3BONSALWMNE BOAHOTPAHCNOPTHLIM CpeacTBam
BecnpensaTCTBEHHO NOMNb30BATLCA TPAH3UTHBIM MYTEM.

7. [lnga ocyLwlecTBMNeHNS Lienein oxpaHbl U pacluMpeHust obLlero npasa Ha Bofbl
HeobxoaMmo:

1) Hann4Me cneumnanbHbIX FOCYAAPCTBEHHbIX OPraHoB Mo yrpaBneHuto B obnacTu
perynupoBaHusi, UCNOMb30BaHNS 1 OXpaHbl BOAHbIX pecypcoB (Huxe, n. 9);

2) Hanuuve MMEeIoLLIEN CUIY roCy1apCTBEHHOro 3aKoHa reHeparbHON Nporpammbl
KOMIMIIEKCHOTO PeryriMpoBaHusi, MCMosib30BaHUS U OXpaHbl BOAHbLIX pecypcoB Poccun,
onpeaensioLlel cTpaTermyeckme Lenmn rocyaapctea B 3Tov o6nactu 1 nepooyepenHblie
aTanbl X OOCTMKEHUS (MPOEKTbI). ATON NporpaMme AOSKHbl ObiTb NOAYMHEHBI BCE YacCTHbIE
nporpammbl U NPOEKTbI MO UCMOMb30BaHMIO, BOCCTAHOBIEHUIO U OXpaHe BOAHbLIX OOGHEKTOB.

8. YuntbiBasa TpaguumMoHHOCTb Ang Poccnn npaBoBoro npuopmutetTa Nofnb30BaHUSA Bogamu
Kak nyTaAMKn coobLLeHns, peKOMeHAYEeTCsl B Ka4eCTBE OCHOBbI reHepanbHOWm
rocygapcTBEHHON BOAHON nporpammbl (M. 7, 2) NPUHATL NOCTENEHHOE CO3aHne
00beaAMHEHHON CUCTEMbI BHYTPEHHUX FMYyOOKOBOAHbLIX NYTEN C MHOTOYHKLMOHANBHBIMU
mMexxbaccenHOBbIMM COeAMHEHUAMMN, LLO30BAHMEM PEK N MHOrOLENEBbIM pPerynnpoBaHnem
MX CTOKa BOAOXpaHUNULamMn npy obasatenbHON yTunusaumm aHeprum nognopa
rMOPO3NEKTPOCTAHLMSIMM.

B cBA3n ¢ 3TMM MoryT 6bITb 0603HaYeHbl U cTpaTermyeckue Lenm rocygapcraea B obnactu
BHYTPeHHUX Bof [14]:

e CO3[aHue oxBaTblBaKOLLEN BCIO CTpaHy €ANHON CETU rNMyOOKOBOAHBIX NyTeEWN
CYMMAaPHOIA MPOTSKEHHOCTbIO A0 1 MITH KM (CpeaHsist NNOTHOCTb A0 0,6 KM/KM?);

e MPaAKTUYECKW NOSTHOE 3aperynMpoBaHMe PeYHOro CToka C BO3MOXHOCTbIO ero
TeppuTopuansHoro nepepacnpeaeneHms («eauHas BoJOX03sMCTBEHHAs cucTema)



N, B CBA3U C 3TUM, pagunKalbHOE yny4lleHne Ka4eCcTtBa NOBEPXHOCTHbIX BOA U
rapaHTnpoBaHHasa 3allnTa OT BpeadHbIX BO34ENCTBUI BOA;

e BBO[ B 3KCMNyaTaLMiO rMapo3HepreTM4eckoro noteHumana pek B ooreme o 1,5
TpNH kBTY/roa.

Pr1HAHCOBO-3KOHOMUNYECKON OCHOBOWN ocywiecTtBneHnda Takomn nporpamMmmMbl NnpaBoOMepPHO
AOJDKHa CTaTb r’Mapo3aHepreTuka.

9. [1na ocyLlecTBNEHNs roCyAapCTBEHHOM YacTy YKasaHHOW NporpaMMbl, SKcrnyaTaumm
rocyAapCTBEHHbIX MMAPOY3noB U Ux 6bedoB, yHUdUKaLmm TpeboBaHUii K TPOEKTUPOBaHMUIO,
CTPOUTENbLCTBY M 3KCMyaTaLuumn rmapoyanos, 3KCNepTn3bl NPOEKTOB, OpraHn3aumm
rocylapCTBEHHO-4aCTHOro NapTHEPCTBA AN OCYLLECTBIEHNS CTPOUTENbHbLIX MPOEKTOB,
Hag3opa 3a CTPOUTENbCTBOM W SKCMIlyaTaumein HErocy4apCTBEHHBIX MMapPOY3IioB,
pacnopsiKeHs rocyAapCTBEHHbIM BOAHBIM (DOHAOM U T.M. AOIMKHO BbiTb OpPraHN30BaHO
O[HO rocyapCTBEHHOE BeAOMCTBO - MMHUCTEPCTBO BOAHbLIX PECYPCOB. B HEro AomKHbI
BOWTM HblHELLHNe GacceliHoBble CTPYKTYpbl MuHNpupoasl 1 MUHTpaHca, Bce nMelowmnecs B
CTpaHe BoAOXpaHUnuLia, rmapoTexXHNYECKUe COOPYKEHMS U TMAPOINEKTPOCTAHLNN.

PacxogHas yacTb ero 6rogkeTa JOMKHA COCTOATL U3 pacxofoB MO SKChnyaTaumm Bcex
rMOpPOCOOPYKEHWUI Y BOAOXPAHWUMULLL, NO KOHTPOSIO KayecTBa BoA, NMPOTMBOMNABOAKOBLIM U
WHbIM 3aLUTHBLIM MEPONPUATMAM, NO COAEP)KaHMIO BOOHbLIX NyTel U HAaBUrauMOHHOM
00CTaHOBKM, a TaKKe Ha HOBOE MMAPOTEXHUYECKOE CTPOUTENLCTBO; A0X0AHas YacTb - U3
Joxoga oT cObiTa anekTpoaHeprnm scex MAC 1 NoCTynneHni nnaTtbl 3a BO4ONOIb30BaHME.

10. lNnarta 3a BogoNonb30BaHne 4ONyCcTMMa TOMbKO B KA4YeCTBe KOMMEHCAUNN CTECHEHMUS
obuero npasa Ha BoAbl. [To3aTomy:

a) Takas nnaTta He A4OMMKHa B3aMMaTbCs C BOAOMNONb3oBaTenemn, He ctecHsowmx de facto
obLuee npaBo Ha BoAbl;

©) oHa gormkHa NocTynaTth TOMLKO B LIENEBOW rOCyAapCTBEHHbIA BOAHLIN OHA, YCTaB
KOTOPOro, yTBEPXXOEHHbIN B 3aKOHOA4ATENbHOM MNOPSAKE, HE AOMMKEH AonycKaTb
pacxofoBaHWs CPEACTB U3 HEro MHaYe, Kak Ha HyXXabl OXpaHbl U pacluMpeHns obuero npasa
Ha BOAbl B paMKax rocygapCTBEHHON BOAHOW nporpamMmel (nn. 7, 2; 8);

B) BKIOYEeHME NobbIX B1OOB NnaTtbl 3a BOAOMNOJIb3OBaAHNE B cebecToMMoCTb npoaykumn
NPOTUBOINPaBHO,; OHa AO0J1KHa B3MMaTbCA TOJIbKO C HACTOIro Aoxoaa npeu,npvmmﬁ.

11. Beuagy T0Oro, 4To Npy rmapoTEXHNYECKOM CTPOUTENBLCTBE N CO34aHUN HOBbIX
BOOOXPaHMWINLL B paMKax rocyaapCTBEHHOW BOAHOW nNporpammel (Nn. 7, 2; 8) notpebyetcsa
3aHATME 3eMenb Mo COOPYXEHUS 1 3aTOoNNeHns, HeobxoaMMO NPU3HaTb, YTO HEKYNbTypHas
3emns (T.e. 3emMnsa B ee NPUPOAHOM COCTOSAHUM) 06 BEKTOM COBCTBEHHOCTM ObITb HE MOXET.

12. 3emnu, hakTNYeCcKn ABMNAIOLIMNECS HEKYNBTYPHBIMA, YYNTBIBAS UCTOPUYECKUI ONbIT
Poccunckon Mmnepumn - CCCP 1 nx coBpeMeHHbIN cTaTyc, cnegyeT coXpaHATb
rocyfapcTBeHHbIMU. Takue 3eMnu JOSMKHbI ObiTb 3aKOHOAATENbHO pasrpaHnyeHbl Ha:

1) 3emnu, aensaoLWMecs pe3epBOM OCBOEHNS (COBCTBEHHO HEKYNbTYPHbIE);

2) 3eMnn, CoXpaHsieMble B NPUPOAHOM COCTOSIHMM B BUAAX LieNeHanpaBiieHHOro
BO3ENCTBUS Ha OKPYXKaloLLYIO cpeny (3Konornvyeckne obbekThbl).

13. 3aHaTue npupeyHbIX 3eMenb BOOOXPaHUIULLIAMM JOIMKHO paccMaTpmBaTbCs Kak 0gHO
13 BO3MOXHbIX UX KYIbTYPHbIX Ha3Ha4YeHUN. N03TOMY HEKYNbTypHbIE 3eMNU,
GnaronpuaTHble AN CO34aHWa BOOOXPAHMUIULL, AOIMKHbI PE3epBMPOBATHLCS C TaKUM
HasHa4YyeHueM.



14. MNpwn 3aHATUM NoA, TIMOPOTEXHNYECKOE CTPOUTENLCTBO B pamMKax rocy4apCTBEHHOM
BOOHON nporpammbl (Nn. 7, 2; 8) HEKYNbTYPHbIX 3EMENb HE3aBUCUMO OT KX cTaTyca (n. 12)
Kakasi-nmbo komneHcauus He TpebyeTcs.

15. BKkcnponpuauns KynbTypHbIX 3EMENb Mo COOPYXKEHUS 1 3aTOMNNEHNSI B paMKax
rocygapCTBEHHOW BOHON nporpammel (Nn. 7, 2; 8) gonyctuma, HO AOJMkHA OblTb CBEAEHa,
Mo BO3MOXHOCTW, K MMHUMYMY M 060CHOBaHa TEXHUYECKN N SKOHOMUYECKM.

16. LIeHHOCTb KynbTYypHOM 3eMMN onpeaenseTcs BNOXEHHbIM B HEE TPYAOM
npegLecTByOLWMX NokoneHui. NoaTomy cornacue rpaxgaH gnst obien nonb3abl
npeaocTaBMTb CBOKO 3eMIII0 MO COOPYXEHUA NN 3aTOMNNEHUS Npu OCYLLLECTBIEHUN
rocygapcTBeHHON BOgHON nporpammebl (Nn. 7, 2; 8) u nepecenntbCs B 4PYroe MecTo,
NOMMMO NPeAOCTaBIEHNS PABHOLIEHHOrO ydacTKa 3eMnu, Xunbs 1 T.0. (No cT. 35.3
KoHcTuTyuumn P®), OMKHO cHNTATLCS rpaXkadaHCKUM NOABUrOM, OTMeYaTbCs
MeMopUanbHbIMU HAAMUCAMWN Ha KanuTarnbHbIX COOPY>KEHUSIX, 0COObIMM rocyAapCTBEHHbIMN
Harpagamu. Llenecoobpa3sHo Takke ycTaHaBNMBaTb B akBaTOPUSX BOOOXPAHWUINLL
NamMAaTHUKN-MAAKU C COOTBETCTBYHOLLMMU HAANMNCAMU Ha MecTaX BbIBLUMX HAaceneHHbIX
NMYHKTOB.
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